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3eeT / ORDER

PER: RATHOD KAMLESH JAYANTBHAI, AM

These two appeals are filed by assessee and are arising out of the

order of the Learned Commissioner of Income Tax (Exemption), Jaipur

both dated 07.06.2023[here in after “CIT(E)”] respectively.

2.1In ITA No. 468/JPR/2023the assessee has raised following grounds: -

“1. The Impugned order u/s 12AB of the Act dated 07.06.2023 is bad in law and on
facts, without providing adequate & reasonable opportunity of being heard, being
without jurisdiction and for various other reasons and hence the same may kindly

be quashed.
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2. The Ld. CIT(E) erred in law as well as on the facts of the case in rejecting the
application for grant Registration/approval u/s 12AB and in not granting
Registration/approval. The rejection so made and refusal to grant
Registration/approval u/s 12AB is contrary to the provisions of law and facts of the
case. The same kindly be quashed.

3.That the impugned order so passed was in the contravention of the law prevalent
at the relevant point of time and also on fact and hence may kindly be quashed.
The Id. CIT(E) be directed to grant Registration/approval from the dated of
application.

4. The appellant prays your honour indulgences to add, amend or alter of or any of
the grounds of the appeal on or before the date of hearing.”

2.2 In ITA No. 467/JPR/2023the assessee has raised following grounds: -

“1. The Impugned order u/s 80G(5) of the Act dated 07.06.2023 is bad in law and
on facts, without providing adequate & reasonable opportunity of being heard,
being without jurisdiction and for various other reasons and hence the same may
kindly be quashed.

2. The Ld. CIT(E) erred in law as well as on the facts of the case in rejectingthe
application for grant Registration/approval u/s 80G(5) and in not granting
Registration/approval. The rejection so made and refusal to grant
Registration/approval u/s 80G(5) is contrary to the provisions of law and facts of
the case. The same kindly be quashed.

3. That the impugned order so passed was in the contravention of the law prevalent
at the relevant point of time and also on fact and hence may kindly be quashed.
The Id. CIT(E) be directed to grant Registration/approval from the dated of
application.

4. The appellant prays your honour indulgences to add, amend or alter of or any of
the grounds of the appeal on or before the date ofhearing.”
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3. Brief facts of this case are that the assessee made an application in
Form no. 10AB seeking registration u/s.12AB on 09.12.2022. Thereafter, a
letter/ notice No. ITBA/JEXM/F/IEXM43/2022-23/1051755751(1) dated
31.03.2023 was issued at the e-mail/address provided in the application
requiring the assessee to submit certain documents/explanations by
17.04.2023. In response to the above, the assessee furnished certain
documents/details, which is placed on record. Since it is a limitation matter,
therefore, the case is decided on the basis of material placed on record,
information gathered by this office and application of the assessee in Form
10AB for registration u/s 12A is liable to be rejected. As the assessee has
failed to prove that the assessee is registered under RPT Act, 1959,

assessee is not eligible for registration u/s 12AB of the Act.

3.1 Whereas in the application for registration u/s. 80G of the Act the Id.
CIT(E) noted that the assessee is also not registered under the Rajasthan
Public Trust Act. Since the registration of 12AB was rejected even the

application for registration u/s. 80G of the act was also rejected

4.  Assessee aggrieved from the rejection of approval / recognition has

preferred the present appeal on the grounds as raised here in above.
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Apropos to the ground so raised the Id. AR of the assessee submitted that
the reasons advanced for rejection are curable and the assessee was not
given sufficient opportunity of being heard before the Id. CIT(E). The Id. AR
also submitted that the trust has already applied for registration under the

Rajasthan Public Trust Act also.

5. Per contra, the Id. DR relied on the orders of the Id. CIT(E) and
submitted that the assessee even though various opportunities were given
has not submitted required details and therefore, the plea of the assessee

is not maintainable.

6. We have heard the rival contentions and perused material
available on record. The Bench noted that the Id. CIT(E) in the
application of the assessee pertaining to registration application u/s
12AB of the Act has been rejected on the ground of Non-
registration with RPT Act, 1959 and also upon one notice the
assessee partly complied the notice and balance details to be
submitted by the assessee but before that the application for
registration was rejected.Thus, the bench noted that the reasons

advanced by the Id. CIT(E) while rejecting the application of the
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assessee are curable in nature and considering the peculiar facts of
the case that the assessee already applied for Registration as per
Rajasthan Public Trust Act and thus, the liberal view of the matter
is required to be taken in this case as the defect pointed out are not
that much serious and if given a chance the assessee is in a
position to clear the defects pointed out by the Id. CIT(E).
Considering this aspect of the case the Bench does not want to go
into merit of the case but it is imperative that the assessee must be
provided adequate opportunity of being heard and be given a fair
chance by the Id. CIT(E) to cure the defect / non submission of the
certain information. In the light of this aspect of the case, the Bench
feels that the assessee should be given one more chance to
contest the case before the Id. CIT(E) and the assessee is directed
to produce all the relevant papers concerning both the application
so filed before the Id. CIT(E) to settle the dispute raised

hereinabove.

7. Before parting, we may make it clear that our decision to

restore the matter back to the file of the Id. CIT(E) shall in no way be
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construed as having any reflection or expression on the merits of the
dispute, which shall be adjudicated by the Id. CIT(E) independently

in accordance with law.

In the result, the appeals of the assessee InITA
No.467/JPR/2023 and ITA No. 468/JPR/2023are allowed for

statistical purposes.

Order pronounced in the open court on 02/11/2023.
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